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4. Immigration

A Chinese person typically immigrates to the U.S. under any one of the
following three VISAs: an L1 VISA, EBS5 Visa, or an HIB Visa. An L1 Visa
is when a Chinese person forms a U.S. business and hires a certain number of
employees in a successful U.S. business. The H1B is typically used when the
child of a Chinese person who graduates from a U.S. university finds
employment with a U.S. firm. Finally, an EB5 Visa is an investment Visa
where a Chinese person invests $500,000 or greater in a U.S. business that
generates at least 10 U.S. jobs.
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Both a Chinese and a U.S. Attorney
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a. Zongbing Li

Our firm co-counsel’s with Zongbing Li, who originally came from
Qingdao, to process immigration papers.
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£ 20077 3 7t B 7 W 2
$ 2 million Retained Earnings
Corp.

32%KXE e B
32% U.S. Tax

A 6477 K U B
$640,000 Saved

b. EEEAIATHIHE

o ] PR 2 BAE A AT Aol I T RIS B SE I, A A AR 2 AR K
B

B AR EAA — MRS AR, B RLIN 200 Ji3ET0. M5k
SAEBRBIEE G, WA E A TR AR 7 25y 5L = 1 A e
Bi, BN 32%LA4 (BRFRFL 20%, IHAL 8%, malt N HIETT By A
3.8%) , 133 64 53l E g .

PRI, QR BRI A AR ROSE [ 2 AL 1 MR I BLAIE R, Rt
R FE 0% 6E G X K B A At 5 B 2 R 22 FT AT OO G0 S5 [ B BT AS A

b. Pre-immigration Planning

When a Chinese person immigrates to the U.S. and he or she has a
Chinese business, pre-immigration planning becomes critical.

Mr. Wei owns a manufacturing firm in China. It has retained earnings of
approximately $2 million. When Mr. Wei immigrates to the U.S., any
dividends from the Chinese corporation will be taxed at approximately 32%
(federal tax rate 20%, state tax rate 8%, Medicare surtax 3.8%). The U.S.
income tax on the Chinese dividend would be $640,000.

However, if Mr. Wei had made a special election U.S. tax election before
coming to the U.S., there would be no tax due on any of the income earned
prior to Mr. Wei receiving a green card.
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c. 4 Key Immigration Issues for a Chinese Business Owner

There are at least four key planning issues when a Chinese Business Owner
immigrates to the U.S., and these issues must be planned before the Chinese
person becomes a U.S. resident. The first issue of a large amount of retained
earnings was already discussed in the previous example. There is a similar
problem if the Chinese company has a high sales value and if the assets of the
Chinese corporation are later sold. Also, as Chinese business’s expands
internationally, many times they are owned or have formed an offshore holding
company. Similar to the Chinese corporation, offshore holding companies
create planning issues that must be addressed before moving to the U.S. Finally,
some of the advanced structures have an offshore trust that owns the offshore
holding company, that in turn owns the Chinese corporation. This offshore trust
structure must also be reviewed.
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